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Art Unit 3625 

DETAILED ACTION 

1. This Office Action is the answer to the communication 
received on 5/08/2003. 

2. Claims 16-33 are pending in this application 

Drawings 

3 . This application has been filed with formal drawings which 
currently are acceptable for examining purposes. 

Response 

4 . The USPTO acknowledges that : 

a Notice of Appeal was filed on 10/22/2001, it was 
entered subsequently. 

A timely "Reply Under 37 CFR 1.116" filed 12/26/2001, was 
entered and was considered. 

A Final Office Action (mailed on 5/21/2001) was 
withdrawn. 

The followings are a new, non- final Office Action based 
on different grounds for rejection to provide USPTO f s 
positions on pending claims 16-33. 
This application contains Sensitive Application Warning 
issues in pending claims. While eBay.com (a US online auction 
network) does not use a "margin" it does use a mathematical 
equivalent in its proxy biddings . In the application, a user 
inputs a bid and a margin above the bid that the user is willing 
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to spend if the bid is "outbid". In eBay.com, a user enter a 
maximum bid and the system automatically enters a minimum bid for 
said user. In other words, the margin is mathematically equal to 
the difference between the minimum and maximum bids in eBay.com. 
Ebay applies "proxy bidding" when there is a competition. It will 
automatically increase a buyer's bid up to said buyer stated 
maximum bid, mathematically similar to applicant's automatic 
increases from the bid up to the amount of said buyer stated 
margin. Fisher et al . (US Pat. 5,835,896 - filed on 3/29/1996) 
detail proxy bidding with a maximum bid like eBay (see Fisher, 
col. 9, lines 18-35); Fisher teaches a method and a system for 
processing and transmitting electronic auction information; 
wherein a * Proxy Bidding" feature is utilized, this is similar to 
the applicants' claim for * maximum margin bidding" . 

Claim Rejections - 35 USC §102 

The following is a quotation of the appropriate paragraph of 35 U.S.C. § 102 in view of the AIPA and 
H.R. 2215 that forms the basis for the rejections under this section made in the attached Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent granted on an 
application for patent by another filed in the United States before the invention by the applicant for patent, except 
that an international application filed under the treaty defined in section 351(a) shall have the effects for purposes 
of this subsection of an application filed in the United States only if the international application designated the 
United States and was published under Article 21(2) of such treaty in the English language. 

35 U. S.C. § 102(e), as revised by the AIPA and H.R. 22 15, applies to all qualifying references, except when the 
reference is a U.S. patent resulting directly or indirectly from an international application filed before November 
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29, 2000. For such patents, the prior art date is determined under 35 U.S.C. § 102(e) as it existed prior to the 
amendment by the AIPA (pre-AIPA 35 U.S.C. § 102(e)). 

5. Claims 16-20, 24-28, 32-33 are rejected under 35 U.S.C. 

§ 102(e) as being anticipate Fisher (US Pat. 5,835,896). 

A. Referring to claim 32 : The claim is directed to an apparatus 

for performing an auction, Fisher teaches an system with a host 

terminal connected to a plurality of bidder terminals via a 

network (see Fisher, Fig.l), comprising: 

- a storage device to collect prices and a highest possible 
range/ (maximum margin) to pay for a product from bidders (see 
Fisher, Fig.l, 9:18-35 - please note that storing data has been 
well-known in using a storage device (i.e., see Fisher, Fig.l a 
hard-drive of a computer server 250, or a floppy disk 248)); 

- a processor, connected to said storage device, executing 
following steps according to a software program (please note that 
this software program not being disclosed in details in the 
application's specification) (see Fisher, Fig.l, and the 
abstract; please note that a system's processor has been well- 
known in Fisher's computerized system (a structure)); 

Fisher inherently uses a program to for controlling an 
auction: providing information (from a seller) or collecting 
information (from a buyer) on a product to be auctioned via 
Internet - see Fisher, Figs. 2-14 teach about an existence of a 
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proposed maximum margin from a bidders in an auction process - it 
calls a proxy bidding (see Fisher, 9:18-35, 12:63 to 13:54). 

Fisher does collecting a price for a product, and a highest 
possible price (this is equivalent to collecting a maximum margin 
from the concept of proxy bidding) of the price acceptable to pay 
proposed by each bidder (see Fisher, 9:18-35, 12:63 to 13:54); 
Fisher teaches that if the price proposed by one bidder equals to 
another bidder, selecting the highest possible price/ (the maximum 
margins) of bidders from proxy biddings (see Fisher, Figs. 7-12, 
9:18-35, 12 :63 to 13 :54) . 

B. Referring to claims 16, 24, 33 : The limitations of these 
claims recite the same claim' s limitations as claim 32 above 
whether they are directed to an apparatus, or a method. The same 
analysis and reasoning set forth in the rejection of claim 32 
applied to these claims because they inherently contain 
means/apparatus/program codes to perform similar claimed 
functions/tasks that described in claim 32. 

C. Referring to claims 17, 25 : 

Fisher also teaches a step of/ (a means for) selecting a 
bidder with a highest possible price (selecting a ^successful 
bid" - Fig. 7, ref .66) based on a proxy bidding - increment prox. 
Bids as required (see Fisher, Fig. 7) . 
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D. Referring to claims 19, 26 : Fisher inherently teaches a step 
of/ (a means for) collecting information of a product (e.g. made, 
or year, or model .etc., a cordless phone 5400 in Fisher's 

Fig. 2) . 

- collecting bidding prices (see Fisher, Fig. 7, ref . 64, 
* QUERY BID DATABASE FOR BIDS' 7 this step inherently waits for a 
response for that query in an interactive environment in the 
Internet, then a user submits a proxy bid - see Fisher, 12:63 to 
13 :24) . 

E. Referring to claim 27 : The limitations of this claim recite 
the same claim's limitations as claim 19 above. The same analysis 
and reasoning set forth in the rejection of claim 19 applied to 
this claim because it covers an apparatus for performing an 
auction having bidders on a network with means to perform exactly 
steps of claim 19. 

F . Referring to claims 18, 26 : Fisher inherently teaches a proxy 
bidding wherein a maximum margin is a difference between a price 
acceptable to pay and a desired price (see Fisher, 12:63 to 

13 :24) . 

G. Referring to claim 20 : Fisher teaches a proxy bidding that 
resolving a bidding based on received prices (see Fisher, Figs. 
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9-12 *SORT BIDS' 7 then making comparisons among bids after 
applying proxy bidding requests) . 

H. Referring to claim 28 ; The limitations of this claim recite 
the same claim's limitations as claim 20 above. The same analysis 
and reasoning set forth in the rejection of claim 2 0 applied to 
this claim because it covers an apparatus for obviously 
performing an auction having bidders on a network with means to 
perform exactly steps of claim 20. 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms 
the basis for all obviousness rejections set forth in this Office 
Action: 

(a) A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that the subject matter as a whole 
would have been obvious at the time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. Patentability shall not be negatived by 
the manner in which the invention was made. 
6. Claims 22-23, 30-31, are rejected under 35 U.S.C.§ 103(a) as 

being unpatentable over Fisher (US Pat. 5,835,896). 
A. Referring to claims 22, 30 : They are directed to an auction 
method wherein a collection step is performed before an auction 
starts . 

The rationales for rejection for claim 16 are incorporated 
herein. 
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The examiner submits that claim^s limitation is really a 
designer's choice; it is well-known that a software program could 
be written to control CPUs to collect bidding prices before or 
during an auction . A collection step is not necessarily happened 
during an auction as Fisher' s teaches. 

It would be obvious to one with ordinary skill in the art at 
the time of invention to use Fisher' s teachings for performing a 
collection step before an auction starts to save time in 
continuing bidding on a same item by utilizing proxy biddings. 

The limitations of claim 30 recite the same claim's 
limitations as claim 22 above. The same analysis and reasoning 
set forth in the rejection of claim 22 applied to this claim 
because it covers an apparatus for obviously performing an 
auction having bidders on a network with means to perform exactly 
steps of claim 22. 

B. Referring to claims 23, 31 ; The rationales for rejection for 
claim 16 are incorporated herein. 

Fisher teaches an auction method comprising a step of 
determining a successful bidder with a highest proposed price 
(see Fisher, Fig. 11 - refs. 98, 95) . 

The limitations of claim 31 recite the same claim's 
limitations as claim 23 above. The same analysis and reasoning 
set forth in the rejection of claim 23 applied to this claim 
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because it covers an apparatus for obviously performing an 
auction having bidders on a network with means to perform exactly 
steps of claim 23. 

7. Claims 21, 29 are rejected under 35 U.S.C.§ 103(a) as being 
unpatentable over Fisher (US Pat. 5,835,896), in view of Fujisaki 
(US Pat. 4,789,928) or Ausubel (US Pat. 6,026,383). 

It is directed to an auction method having a step of 
continuing an auction after a bidding decision . 

The rationales for rejection for claim 16 are incorporated 
herein. 

The examiner submits that this limitation is obvious in 
Fujisaki (see Fujisaki, Figs. 12 and 21; or see Ausubel 3:1- 
16 and 9:36-40) . 

It would be obvious to one with ordinary skill in the 
art to combine Fisher and Fuj isaki/Ausubel for doing a step 
of continuing an auction after a bidding decision (i.e. CPU 
are automatically reset by a software program to start 
another cycle of bidding e.g. for another/ subsequent item) 
because artisan would recognize that a step of automatically 
starting another cycle of bidding is logic and efficient in 
bidding processes. 

The limitations of claim 29 recite the same claim's 
limitations as claim 21 above. The same analysis and 
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reasoning set forth in the rejection of claim 21 applied to 
this claim because it covers an apparatus for obviously 
performing an auction having bidders on a network with means 
to perform exactly steps of claim 21. 

8. The examiner submits that one of ordinary skills in the 
art at the time of the invention would have found these 
above pending claim's limitations very obvious with inherent 
steps as suggested by cited prior art; prior art's 
limitations are not necessary spelled-out exactly claimed 
languages, because these prior arts are also directed to an 
equivalent process for obtaining the highest possible 
price/deal in an auction process. These prior art are not 
limited to the described embodiments in their inventions. 
It is reasonable that various modifications and variations 
of the described method and system of the cited prior art 
would be apparent to those skilled in the art without 
departing from the scope and spirit of their invention. ' 

It would have been obvious to one of ordinary skill in 
the art at the time of invention to combine Fisher, and 
Fujisaki or Ausubel' s inventions, because these information 
are readily available at that time, and they would provide a 
quick ^negotiation" between buyers and seller, between 
bidders with selling agents and make a w best possible deal" 
on the user behalf, this combination would also help a 
seller to make a quick sell decision for unloading a 
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merchandise from store's inventory . Furthermore, it is 
submitted that having customer (s) sending back over the 
Internet a notice/response about bidding is well-known 
because the advantage of interactive communicating over the 
Internet allows a buyer to do business with a seller 
anywhere in the world that has access to the Internet. 



9. Claims 16-33 are rejected. 

10. Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to CUONG 
H. NGUYEN whose telephone number is 703-305-4553. The 
examiner can normally be reached on 7 am - 33 0 pm. 

If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, JEFFREY A. SMITH 
can be reached on 703-308-3588. The fax phone number for 
the organization where this application or proceeding is 
assigned is 703-305-7687. 

Any inquiry of a general nature or relating to the 
status of this application or proceeding should be directed 
to the receptionist whose telephone number is 703-308-1113. 



Conclusion 



OfAl 




CUONG H. NGUYEN 
Primary Examiner 
Art Unit 3625 



10 



